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COMMUNITY AFFAIRS 

(a) 
GOVERNMENT RECORDS COUNCIL 
Complaint Adjudication and Open Public Records 

Act Information Inquiry Procedures 
Proposed Amendments: N.J.A.C. 5:105-1.3, 1.4, 1.5, 

1.6, 2.1. 2.3, 2.6, 2.8, 2.12, 2.13, and 2.14 
Proposed New Rules: N.J.A.C. 5:105-1.7 and 5:105 

Appendix 
Authorized By: Government Records Council, Frank F. Caruso, 

Executive Director. 
Authority: N.J.S.A. 47:1A-7. 
Calendar Reference: See Summary below for explanation of 
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Proposal Number: PRN 2026-055. 

Submit written comments by December 4, 2026, to: 
Dominic Giova 
Department of Community Affairs 
PO Box 800 
Trenton, New Jersey 08625 
Fax No. (609) 984-6696 
Dominic.Giova@dca.nj.gov 

The agency’s proposal follows: 

Summary 
The Government Records Council (Council) is proposing a series of 

amendments and a new rule at N.J.A.C. 5:105, which are intended to, in 
part, implement the provisions at P.L. 2024, c. 16, which amended the 
Open Public Records Act, N.J.S.A. 47:1A-1 et seq. (OPRA). Specific 
changes are listed below together with the rationale for each. Finally, as 
the Council has provided a 60-day comment period on this notice of 
proposal, this notice is excepted from the rulemaking calendar 
requirements pursuant to N.J.A.C. 1:30-3.3(a)5. 

Subchapter 1. General Provisions 

1. N.J.A.C. 5:105-1.3 — the Council proposes to amend this section to 
allow the Council to issue an Administrative Complaint Disposition to 
summarily decide complaints that present jurisdictional, procedural, or 
other defects, or where it is clear that, after a review of the complaint and 
the statement of information from the custodian, that there are no genuine 
disputes of material fact and that one of the parties is entitled to prevail as 
a matter of law. These decisions would require a de minimis analysis by 
the Council. The revision will increase the Council’s efficiency and 
enhance production, thus resulting in a more expeditious adjudication 
process. Moreover, the proposed replaced definition incorporates the 

summary disposition language already utilized by the Office of 
Administrative Law at N.J.A.C. 1:1-12.5. This will provide a clear 
expectation to both requestors and custodians as to the standard the 
Council will utilize to administratively decide complaints. The proposed 
amendment also adds a basic definition for a “Uniform OPRA Request 
Form,” which all public agencies in the State are required to adopt and for 
which OPRA now requires the Council to promulgate rules and 
regulations. N.J.S.A. 47:1A-5.f and 7.b. 

2. N.J.A.C. 5:105-1.4 — the Council proposes to amend this section to 
reflect the new composition of the Council as set forth at N.J.S.A. 47:1A-
7.a, pursuant to P.L. 2024, c. 16. The proposed revision also recognizes 
the Council’s statutory responsibility to review its website from time to 
time to ensure accessibility and usefulness as set forth at N.J.S.A. 47:1A-
7.b, pursuant to P.L. 2024, c. 16. 

3. N.J.A.C. 5:105-1.5 — the Council proposes to amend this section to 
codify its responsibility to periodically review and adjust the information 
and the format of its website to ensure that all of the information is “clearly 
presented, accessible, and useful for the general public.” 

4. N.J.A.C. 5:105-1.6 — the Council proposes to remove the regulatory 
exemption for complaint documents during an adjudication, in 
conformance with the Appellate Division’s ruling in In re Adoption of 
N.J.A.C. 5:105-1.6(a)(1), 479 N.J.Super. 301 (App. Div. 2024). 

5. New N.J.A.C. 5:105-1.7-the Council proposes this section to 
establish a uniform OPRA request form, as set forth at N.J.S.A. 47:1A-
7.b. These provisions are based on the current form made available to 
public agencies on August 28, 2024, through the GRC’s “Adoptable 
OPRA Request Form” Portal, with certain exceptions. The new rule also 
imposes the requirement that a requestor must answer three questions as 
part of their OPRA request: 1) whether the requestor has been convicted 
of an indictable offense; 2) whether the requestor will use the records for 
a commercial purpose; and 3) whether the records sought are connected 
to a legal proceeding. However, to clarify the legal proceeding question, 
the GRC proposes changing the wording to reflect verbiage set forth at 
N.J.S.A. 47:1A-7.b rather than the current form wording reflecting 
N.J.S.A. 47:1A-5.g. This new wording, consistent with the amended 
provisions pursuant to P.L. 2024, c. 16, will eliminate a custodian’s 
requirement to engage in a two-step process to determine if records sought 
in the OPRA request are also part of the court order, including a pending 
discovery request. The new rule will also provide limited flexibility to 
allow agencies to assist requestors by including as part of their form, a 
checklist of commonly requested items. The new rule will also eliminate 
from the existing OPRA request form the “Request for Records Under 
Common Law” section, as the provisions of OPRA and the common law 
process are separate, as codified at N.J.S.A. 47:1A-1. The new rule sets a 
45-calendar-day time frame within which agencies must adopt the most 
current version of the Uniform OPRA Request Form after notification of 
changes thereto. 
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Subchapter 2. Complaint Process 

6. N.J.A.C. 5:105-2.1 — the Council proposes amendments to this 
section to reflect the Legislature’s reduction in the regulatory statute of 
limitations from 60 days to 45 days as set forth at N.J.S.A. 47:1A-6. The 
proposed revisions also provide a process for public agencies to submit an 
objection to a complainant’s motion to file within time. The proposed 
revisions also include language recognizing the inclusion of an 
adjudication time frame set forth at N.J.S.A. 47:1A-7.e in a way that 
would not require a regulatory change should that time frame be changed 
in future legislative amendments. The proposed revisions also clarify that 
the Council’s timeline to adjudicate a complaint pursuant to the Act does 
not begin until the conclusion of the mediation process as set forth at 
N.J.A.C. 5:105-2.5. This will ensure that the Council’s timeframe to 
adjudicate complaints is not interrupted by the mediation process, and will 
avoid an otherwise fragmented adjudication period. The proposed 
revisions further clarify that any submission to the Council exceeding 50 
pages must be submitted in hard copy. This requirement already applies 
to Denial of Access Complaints and Statements of Information pursuant 
to N.J.A.C. 5:105-2.3(c) and 2.4(c), respectively. 

7. N.J.A.C. 5:105-2.3 — the Council proposes revisions to amend the 
timeframe to submit an amended complaint from 30 business days to 30 
calendar days. This shortened timeframe will ensure that the Council is 
able to operate within the required statutory adjudication timeframe, even 
if an amended Denial of Access Complaint is received. The proposed 
revisions also remove the anonymous requestor application process at 
N.J.A.C. 5:105-2.3(j) and (k) and the reference to anonymous 
complainants at N.J.A.C. 5:105-2.3(l) and replaces them with language 
consistent with the prohibition of anonymous requestors from the 
complaint process set forth at N.J.S.A. 47:1A-5.f and 47:1A-6, pursuant 
to P.L. 2024, c. 16. 

8. N.J.A.C. 5:105-2.5 — the Council proposes revisions to allow the 
Council to administratively dismiss a complaint upon a mediator’s receipt 
of written affirmation from both parties indicating that a matter has been 
resolved through mediation. Pursuant to the existing rules, the parties are 
required to execute a formal mediation agreement for the mediator before 
the Council can administratively dismiss a complaint. However, OPRA 
does not require a formal agreement, and specifies that mediation is 
intended to be informal. N.J.S.A. 47:1A-7.d. In practice, the Council has 
found that, oftentimes, matters that are resolved through mediation and 
the parties come back to the Council for a formal adjudication because 
one or both of the parties fail to execute a formal mediation agreement. 
Over time, the needless adjudication of resolved matters impairs the 
Council’s ability to expeditiously adjudicate other matters. Therefore, the 
Council proposes to remove this formal requirement. 

9. N.J.A.C. 5:105-2.6 — the Council proposes to add new subsection 
(e) to address the process by which a complaint shall be dismissed without 
prejudice as set forth at N.J.S.A. 47:1A-6, where a custodian has provided 
responsive records to the underlying OPRA request within seven days of 
the complaint’s filing. The new subsection also sets forth the notification 
that the Council requires to dismiss the complaint without prejudice and 
details that the Council will consider as part of the dismissal whether the 
complainant is entitled to attorneys’ fees. Finally, the new subsection 
provides a definitive 45-calendar-day timeframe for a complainant to file 
a new complaint should the complainant believe that the custodian has 
unlawfully denied access to records in whole or in part. 

10. N.J.A.C. 5:105-2.8 — the Council proposes revisions that would 
authorize it to request a specific number of in camera copies contingent 
on the number of Council members and Council staff members directly 
involved in the review. The revisions also afford the custodian the option 
of either delivering physical copies of the documents in a sealed envelope 
to the Council or uploading the documents to a secure, online portal to be 
established by the Council. The Council anticipates that the portal will be 
established and made available to custodians by the time these rules are 
formally adopted. 

11. N.J.A.C. 5:105-2.12 — the Council proposes to amend this section 
to provide a clear and definitive timeframe for requesting a stay of a final 
agency decision from the Council. The Council believes this amendment 
will prevent undue and unnecessary delays in both requesting a stay from 
a decision and seeking an appeal of a final decision of the Council. 

12. N.J.A.C. 5:105-2.13 — the Council proposes to amend this section 
to reflect the permissive prevailing party fee language, and those instances 
where fees become mandatory, as set forth at N.J.S.A. 47:1A-6, pursuant 
to P.L. 2024, c. 16. 

13. N.J.A.C. 5:105-2.14 — the Council proposes to amend this section 
to clarify that the public agency employing public officials, officers, 
employees, or custodians, found to have knowingly and willfully violated 
OPRA is subject to the civil penalty as set forth at N.J.S.A. 47:1A-11, 
pursuant to P.L. 2024, c. 16. 

Uniform OPRA Request Form 

13. N.J.A.C. 5:105 Appendix — the Council proposes to add the 
“Uniform OPRA Request Form,” as is now required pursuant to N.J.S.A. 
47:1A-5(f), as an appendix to its rules. 

Social Impact 
The Council anticipates that the proposed amendments and new rules 

would have a positive social impact. As described above, the vast majority 
of the proposed amendments and new rules mirror and implement the 
language of the Legislature’s recent amendments to OPRA at P.L. 2024, 
c. 16, as well as the directive of the Appellate Division in the matter of In 
re Adoption of N.J.A.C. 5:105-1.6(a)(1), 479 N.J. Super. 301 (App. Div. 
2024). The proposed amendments and new rules also include corrections 
and clarifications based on experience with the practical application of the 
existing rules previously promulgated in November 2022. The proposed 
amendments and new rules continue the stated purposes and intent of 
OPRA by refining the Council’s procedures for receiving and adjudicating 
complaints, especially in light of OPRA’s new statutory adjudication time 
limit. The proposed amendments and new rules are consistent with the 
underlying philosophy and purposes of the spirit of OPRA, which is to 
provide transparency in government and expedited adjudications. The 
proposed amendments and new rules are anticipated to impact members 
of the public who have submitted, or may submit, a request for records 
pursuant to OPRA, or who may challenge a response from a public agency 
to a request before the Council, as well as the custodians of those records 
from public agencies and municipalities. The Council does not expect that 
the proposed amendments and new rules will create a differential impact 
on different segments of the public. 

Economic Impact 
The Council anticipates that the proposed amendments and new rules 

would result in administrative costs higher than currently appropriated 
through the most recent fiscal year’s budget to ensure that the Council is 
adequately staffed to adhere to the 90-day adjudicatory timeframe. The 
Council will not receive any new revenue associated with the proposed 
rulemaking because OPRA prohibits it from charging a filing fee pursuant 
to N.J.S.A. 47:1A-7.f. The Council anticipates no additional costs to 
members of the public who file a challenge before the Council. 
Specifically, parties are already required to send hardcopies of 
submissions over 50 pages to the Council, thus resulting in little to no 
change in the current economic impact. Further, as noted above, the 
Council’s adjudication process will remain free of charge. However, P.L. 
2024, c. 16, and this rulemaking may result in increased costs for public 
agencies, including municipalities, in the event of a successful challenge 
by a requestor because public agencies, including municipalities, are now 
responsible for paying the assessed civil penalty where their custodian, 
official, or employee(s) are found to have knowingly and willfully 
violated OPRA pursuant to N.J.S.A. 47:1A-11. 

Federal Standards Statement 
No Federal standards analysis is required for the proposed amendments 

and new rules because the amendments and new rules are not being 
proposed to implement, comply with, or participate in any program 
established pursuant to Federal law or a State law that incorporates or 
refers to Federal law, standards, or requirements. 

Jobs Impact 
The proposed amendments and new rules are expected to create new 

staffing opportunities with the Council to comply with P.L. 2024, c. 16. 

Agriculture Industry Impact 
It is not expected that the proposed amendments and new rules will 

impact the agriculture industry. 
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Regulatory Flexibility Statement 
The proposed amendments and new rules will not introduce any new 

recordkeeping, reporting, or compliance requirements on small businesses 
nor will they require small businesses to employ additional professional 
services in order to comply, as the rules impose requirements on public 
entities and not the requestors of information. 

Housing Affordability Impact Analysis 
It is not expected that the proposed amendments and new rules will 

have any impact on the affordability of housing in New Jersey or evoke a 
change in the costs associated with the production of affordable housing, 
as the rules impact requests for information pursuant to OPRA. 

Smart Growth Development Impact Analysis 
It is not expected that the proposed amendments and new rules will 

have any impact upon housing production within Planning Areas 1 and 2, 
or within designated centers, pursuant to the State Development and 
Redevelopment Plan, as the rules impact requests for information 
pursuant to OPRA. 

Racial and Ethnic Community Criminal Justice and Public Safety 
Impact Analysis 

The Council has evaluated this rulemaking and determined that it will 
not have an impact on pretrial detention, sentencing, probation, or parole 
policies concerning adults and juveniles in the State. Accordingly, no 
further analysis is required. 

Full text of the proposal follows (additions indicated in boldface thus; 
deletions indicated in brackets [thus]): 

SUBCHAPTER 1. GENERAL PROVISIONS 

5:105-1.3 Definitions 
The following words and terms, when used in this chapter, shall have 

the following meanings unless the context clearly indicates otherwise: 
. . . 

“Administrative Complaint Disposition” means [a decision of the 
Council as to whether to accept or reject the Executive Director’s 
recommendation of dismissal] a summary decision of a complaint by 
the Government Records Council based on jurisdictional, procedural, 
or other defects of the complaint, about which there is no genuine issue 
as to any material fact challenged and where one party is entitled to 
prevail as a matter of law. 
. . . 

“Uniform OPRA Request Form” means the form promulgated by 
the Government Records Council and which shall be used by any 
“public agency” subject to OPRA pursuant to N.J.S.A. 47:1A-5.f. 
. . . 

5:105-1.4 Description of the Council 
(a) The Council shall consist of the Commissioner[s] of the 

Department of Community Affairs [and the Department of Education,] or 
their designee[s], who shall serve as chairperson, and [three] eight 
members of the public (not more than [two] four of which can be of the 
same political party) appointed by the Governor [with the advice and 
consent of the Senate pursuant to] consistent with the requirements at 
N.J.S.A. 47:1A-7.a. The Council is supported by an Executive Director, 
and professional and clerical staff. 

(b)-(c) (No change.) 
(d) The Council’s website, www.nj.gov/grc, shall [contain] set forth 

the Act, the Council’s public meeting schedule, denial of access complaint 
forms, Council and legal decisions, frequently asked questions, and other 
reference materials that the Council deems appropriate. The Council 
shall periodically review and make changes to the website as needed 
to ensure accessibility and usefulness. 

5:105-1.5 Powers and duties of the Council 
(a) The Council shall have the following powers and duties pursuant to 

N.J.S.A. 47:1A-7.b: 
1.-4. (No change.) 
5. Maintain a toll-free [help-line] helpline and periodically updated 

website to assist the public and custodians in obtaining information about 

the Act, the Council, and issues and matters regarding access to 
government records; 

6.-8. (No change.) 

5:105-1.6 Records designated confidential 
(a) In addition to records designated as confidential pursuant to the 

provisions at N.J.S.A. 47:1A-1 et seq., any other law, rule promulgated 
[under] pursuant to the authority of any statute or Executive Order of the 
Governor, resolution of both houses of the Legislature, Executive Order 
of the Governor, Rules of Court, or any Federal law, Federal rule, or 
Federal order, the following records shall not be considered government 
records subject to public access pursuant to N.J.S.A. 47:1A-1 et seq.: 

[1. Denial of access complaint submissions, including, but not limited 
to, statements of information and sur-replies during the pendency of an 
adjudication by the Council;] 

Recodify existing 2.-3. as 1.-2. (No change in text.) 

5:105-1.7 Establishment of “Uniform OPRA Request Form” 
(a) The Council establishes a Uniform OPRA Request Form, 

incorporated herein by reference, at N.J.A.C. 5:105 Appendix. This 
form is required to be adopted by all public agencies subject to OPRA 
pursuant to N.J.S.A. 47:1A-5.f. 

(b) The Uniform OPRA Request Form shall, at a minimum, be 
composed of: 

1. Space for the name, address, email address, and telephone 
number of the custodian; 

2. Space for the name, address, email address, and telephone 
number of the requestor and a brief description of the government 
record sought; 

3. Space for the custodian to state which record will be made 
available, when such record will be available, and the fees, if any, to 
be charged; 

4. Specific directions and procedures for requesting a record, 
including directions on how to submit electronic government record 
request forms, if applicable; 

5. A statement as to whether prepayment of fees or a deposit is 
required; 

6. The time period within which the public agency is required 
pursuant to N.J.S.A. 47:1A-1 et seq., to make the record available; 

7. A statement of the requestor’s right to challenge a decision by 
the public agency to deny access and the procedure for filing an 
appeal; 

8. Space for the custodian to list reasons if a request is denied in 
whole or in part; 

9. Space for the requestor to sign and date the form; 
10. Space for the custodian to sign and date the form if the request 

is fulfilled or denied; and 
11. The following three questions: 
i. I have/have not been convicted of any indictable offense pursuant 

to the laws of New Jersey, any other state, or the United States. 
ii. I, or another person, will/will not use the requested government 

records for a commercial purpose. 
iii. I am/am not seeking records that are the subject of a court 

order or a pending discovery request in connection with a legal 
proceeding. 

(1) The Uniform OPRA Request Form shall provide a space for the 
requestor to identify the proceeding if they answer in the affirmative 
or “I am” to this question. 

(c) The Uniform OPRA Request Form may include the following: 
1. A list of commonly requested records broken down by type 

and/or department within a particular public agency; and/or 
2. A list of exemptions that a custodian may use to assist in 

identifying the specific lawful basis for denying an OPRA request. 
(d) The Uniform OPRA Request Form shall not include a section 

allowing a requestor to simultaneously seek records pursuant to the 
common law, which is a separate and distinct request process. 

(e) Public agencies subject to OPRA shall be required to adopt the 
Council’s Uniform OPRA Request Form within 45 calendar days of 
any change to this section or to N.J.A.C. 5:105 Appendix. 
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SUBCHAPTER 2. COMPLAINT PROCESS 

5:105-2.1 General provisions 
(a) Any requestor who is denied access, in whole or in part, to a 

government record by a custodian, at the option of the requestor, may file 
a complaint with the Council pursuant to N.J.S.A. 47:1A-6. Such filing 
shall be made within [60-calendar] 45 calendar days or, if the last day of 
the period is a Saturday, Sunday, or legal holiday, within the next business 
day, pursuant to N.J.A.C. 1:1-1.4, after the requestor receives a response 
from the custodian that grants or denies access or, if the custodian does 
not respond within seven business days of the request, within [60-
calendar] 45 calendar days following the expiration of such seven-
business-day period, whichever is later, unless accompanied by a motion 
to file within time, showing good cause. 

1. Upon receipt of the motion to file within time and notification to 
the custodian thereof, the Council shall provide the custodian five 
business days to submit objections to the motion. 

(b) (No change.) 
(c) The Council will handle complaints in a summary or expedited 

manner pursuant to N.J.S.A. 47:1A-6 [of the Act] and within any 
applicable time frame set forth at N.J.S.A. 47:1A-7, exclusive of any 
time during which the parties to the complaint are engaged in the 
mediation process pursuant to N.J.A.C. 5:105-2.5. 

1. For purposes of the mediation process exclusion, a complaint is 
considered to be in the mediation process upon filing unless one of the 
parties declines mediation or until a complaint is referred back to the 
Council for adjudication pursuant to N.J.A.C. 5:105-2.5(k). 

(d)-(f) (No change.) 
(g) Discovery shall be limited to the submissions of the parties 

submitted to the Council. Physical copies of any submission exceeding 
50 pages shall be submitted to the Council at 101 South Broad Street, 
PO Box 819, Trenton, NJ 08625. 

(h)-(j) (No change.) 

5:105-2.3 Complainant document submissions to the Council 
(a)-(f) (No change.) 
(g) A complainant may amend their complaint as a matter of right 

within 30 [business] calendar days after the filing of the initial complaint. 
Such amendments must be submitted, in writing, to the Council with 
copies served simultaneously on all parties. 

1. (No change.) 
(h)-(i) (No change.) 
[(j) The Council shall determine whether a complaint may proceed 

with the complainant remaining anonymous. To remain anonymous, the 
complainant must first make a clear and convincing showing that 
compelling circumstances exist such that: 

1. There is a genuine risk of physical harm; 
2. The complaint will entail revelation of highly personal and private 

information; 
3. The very relief sought would be defeated by revealing the 

complainant’s identity; or 
4. Other substantial reasons why identification of the party would be 

improper. 
(k) If the Council determines that the complainant has demonstrated 

compelling circumstances pursuant to (j) above, the Council shall then 
weigh the complainant’s privacy interests against the public interest. If the 
complainant does not meet the burden of showing why they should 
proceed anonymously, the Council shall notify the complainant of the 
decision by administrative order. The Council shall dismiss the complaint 
unless the complainant submits a written statement expressing his or her 
willingness to proceed on a non-anonymous basis to the Executive 
Director within 30 days of receiving the Council’s decision.] 

(j) Anonymous requestors, including those who have not 
accurately identified themselves by name on their OPRA request, 
shall not be permitted to file a Denial of Access Complaint pursuant 
to N.J.S.A. 47:1A-5.f and 47:1A-6 

[(l)] (k) All complaints[, including authorized anonymous complaints,] 
shall include the complainant’s name, address, telephone number or fax 
number, and email address, if available. 

5:105-2.5 Mediation 
(a)-(l) (No change.) 
(m) The Council shall administratively dismiss any complaint upon the 

mediator’s receipt of [a written mediation agreement fully executed by the 
parties that stipulates] affirmation, in writing, from both parties that 
the matters presented in the complaint have been resolved and notification 
from the mediator that the complaint has been settled. The Council shall 
provide the parties notice of any dismissal by issuing an administrative 
complaint disposition on the complaint. 

5:105-2.6 Council complaint deliberations — no hearing 
(a)-(d) (No change.) 
(e) The Council shall dismiss a complaint without prejudice upon 

notification that the public agency has disclosed the records at issue 
within seven business days after receipt of the corresponding 
complaint. 

1. For purposes of this subsection, notification shall be in the form 
of a motion to dismiss the complaint supported by a legal certification 
and documentation to support the public agency’s disclosure. 

2. The Council will consider, as part of its dismissal, whether the 
complainant is entitled to reasonable attorneys’ fees if the custodian 
knew, or should have known, that the denial violated OPRA. 

3. The complainant may file a new complaint with the Council 
within 45 days of the dismissal without prejudice if the complainant 
believes that the custodian has unlawfully denied access to any of the 
requested records in whole or in part. 

5:105-2.8 In camera inspections 
(a) The Council may, at its discretion, issue an administrative order or 

interim order for in camera inspection of the documents that are the 
subject of a denial of access complaint. Both parties will be notified that 
an in camera inspection has been ordered through an administrative order 
or interim order. The Council shall specify in its administrative order 
or interim order, the number of copies required for the in camera 
inspection based upon the number of Council members and GRC 
staff members involved in the review. 

(b) (No change.) 
(c) [Presentation of documents to the Council:] The custodian, or their 

representative, when presenting documents to the Council for an in 
camera inspection, shall: 

1. Deliver the documents for inspection, either physically in a sealed 
envelope, or electronically through a secure method or platform 
established by the Council, to the Executive Director of the Council, or 
such other person as the Council may designate; and 

2. (No change.) 
3. The requirements [in] at (c)2 above shall be presented in the format 

of a document index consistent with the document index required on the 
Statement of Information form that may be obtained from Council’s staff 
or downloaded from the GRC website (www.nj.gov/grc). 

(d)-(l) (No change.) 

5:105-2.12 Stays of the Council’s administrative orders, interim orders, 
and final decisions 

(a) Requests for a stay of a final decision must be in writing, delivered 
to the Council, and simultaneously served upon all parties within 45 
calendar days after receipt of the decision. 

(b)-(f) (No change.) 

5:105-2.13 Prevailing party attorney’s fees 
(a) Reasonable attorney’s fees [shall] may be awarded when the 

complainant [has] is a prevailing party. A complainant is a prevailing 
party when they have achieved the desired result because the complaint 
brought about a change, voluntary or otherwise, in the custodian’s 
conduct, and because there is a factual causal nexus [exists] between the 
complainant’s filing of a Denial of Access Complaint and the relief 
ultimately achieved. 

(b) Reasonable attorney’s fees shall be awarded when: 
1. A public agency unreasonably denies access; 
2. A public agency acts in bad faith; or 
3. A public official, officer, employee, or custodian is found to have 

knowingly and willfully violated OPRA. 
Recodify existing (b)-(g) as (c)-(h) (No change in text.) 
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5:105-2.14 Knowing and willful violations of the Act; penalties 
(a) [Public] The public agency employing public officials, officers, 

employees, or custodians who knowingly and willfully violate the Act and 
are found to have unreasonably denied access [under] pursuant to the 
totality of the circumstances shall be subject to a civil penalty pursuant to 
N.J.S.A. 47:1A-11. 

(b)-(f) (No change.) 
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